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28 The Irrelevance of Consent

When we consider how nearly equal all men are in their bodily force, and even
in their mental powers and faculties, till cultivated by education; we x'nust nec-
essarily allow, that nothing but their own consent could, at f.irst, associate them
together, and subject them to any authority. The people, if we trace govern-
ment to its first origin in the woods and desarts, are the source of all power anFI
jurisdiction, and voluntarily, for the sake of peace and order, apandoned thel'r
native liberty, and received laws from their equal and companion. The condi-
tions, upon which they were willing to submit, were either expressed, or were
so clear and obvious, that it might well be esteemed superﬂuous'to express
them. If this, then, be meant by the original contract, it cannot be denle.d, thatall
government is, at first, founded on a contract, and that the most anc.lent rude
combinations of mankind were formed chiefly by that principle. In vain, are we
asked in what records this charter of our liberties is registered. It was not writ-
ten on parchment, nor yet on leaves or barks of trees. I.t pre.cede.d the use of
writingand all the other civilized arts of life. But we trace it pla'unly in the nature
of man, and in the equality, or something approaching equality, which we ﬁn.d
in all the individuals of that species. The force, which now prevails, and W.thh is
founded on fleets and armies, is plainly political, and derived from authomFy, the
effect of established government. A man’s natural forFe consists only in Fhe
vigour of his limbs, and the firmness of his courage; which could never subjec't
multitudes to the command of one. Nothing but their own consent, and th.CIr
sense of the advantages resulting from peace and-order, could have had thatin-

fluence. e basisof
Yet even this consent was long very imperfect, and could not be the basis of a

regular administration. [... .] .

Almost all the governments, which exist at present, f)r of which the.re re-
mains any record in story, have been founded originally, either on usurpation or
conquest, or both, without any pretence of a fair co'nsent, or voluntary subjec-
tion of the people. When an artful and bold man 1s'placed at t.he hea'd of an
army or faction, it is often easy for him, by empl.oylng, sometimes v1olenceci
sometimes false pretences, to establish his dominion over a people a hund.re
times more numerous than his partizans. He allows no such open communica-
tion, that his enemies can know, with certainty, their number or force. He gives
them no leisure to assemble together in a body to oppose him. Even all those,

DAVID HUME 67

who are the instruments of his usurpation, may wish his fall; but their igno-
rance of each other’s intention keeps them in awe, andis the sole cause of his se-
curity. By such arts as these, many governments have been established; and this
isall the original contract, which they have to boast of [. . .]

My intention here is not to exclude the consent of the people from being one
just foundation of government where it has place. It is surely the best and most
sacred of any. Ionly pretend, that it has very seldom had place in any degree, and
never almost in its full extent. And that therefore some other foundation of gov-
ernment must also be admitted. [. . .]

Should it be said, that, by living under the dominion of a prince, which one
might leave, every individual has given a tacit consent to his authority, and
promised him obedience; it may be answered, that such an implied consent can
only have place, where a man imagines, that the matter depends on his choice.
But where he thinks (as all mankind do who are born under established gov-
ernments) that by his birth he owes allegiance to a certain prince or certain
form of government; it would be absurd to infer a consent or choice, which he
expressly, in this case, renounces and disclaims.

Can we seriously say, that a poor peasant or artizan has a free choice to leave
his country, when he knows no foreign language or manners, and lives from day
to day, by the small wages which he acquires? We may as well assert, that a man,
by remaining in a vessel, freely consents to the dominion of the master: thou gh
he was carried on board while asleep, and must leap into the ocean, and perish,
the moment he leaves her. [. . .]

The truest tacit consent of this kind, thatis ever observed, is when a foreigner
settles in any country, and is beforehand acquainted with the prince, and gov-
ernment, and laws, to which he must submit: Yet s his allegiance, though more
voluntary, much less expected or depended on, than that of a natural born sub-
ject. On the contrary, his native prince still assertsa claim to him. Andif he pun-
ish not the renegade, when he seizes him in war with his new prince’s
commiission; this clemency is not founded on the municipal law, which in all
countries condemns the prisoner; but on the consent of princes, who have
agreed to this indulgence, in order to prevent reprisals.

Did one generation of men go off the stage at once, and another succeed, as
is the case with silk-worms and butterflies, the new race, if they had sense
enough to choose their government, which surely is never the case with men,
might voluntarily, and by general consent, establish their own form of civil
polity, without any regard to the laws or precedents, which prevailed among
their ancestors. But as human society is in perpetual flux, one man every hour
going out of the world, another coming into it, it is necessary, in order to pre-
serve stability in government, that the new brood should conform themselves
to the established constitution, and nearly follow the path which their fathers,
treading in the footsteps of theirs, had marked out to them. Some innovations
must necessarily have place in every human institution, and it is happy where
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the enlightened genius of the age give these adirection to the side of reason, lib-
erty, and justice: but violent innovations no individual is entitled to make: they
are even dangerous to be attempted by the legislature: more ill than good is ever
to be expected from them: and if history affords examples to the contrary, they
are not to be drawn into precedent, and are only to be regarded as proofs, that
the science of politics affords few rules, which will not admit of some exception,
and which may not sometimes be controlled by fortune and accident. The vio-
lent innovations in the reign of Henry vi. proceeded from an imperious
monarch, seconded by the appearance of legislative authority: Those in the
reign of CHARLES 1. were derived from faction and fanaticism; and both of them
have proved happy in the issue: But even the former were long the source of
many disorders, and still more dangers; and if the measures of allegiance were
to be taken from the latter, a total anarchy must have place in human society,
and a final period at once be put to every government. {. . .]

What necessity, therefore, is there to found the duty of allegiance or obedi-
ence to magistrates on that of fidelity or a regard to promises, and to suppose,
that it is the consent of each individual, which subjects him to government;
when it appears, that both allegiance and fidelity stand precisely on the same
foundation, and are both submitted to by mankind, on account of the apparent
interests and necessities of human society? We are bound to obey our sover-
eign, it is said; because we have given a tacit promise to that purpose. But why
are we bound to observe our promise? It must here be asserted, that the com-
merce and intercourse of mankind, which are of such mighty advantage, can
have no security where men pay no regard to their engagements. In like man-
ner, may it be said, that men could not live at all in society, at least in a civilized
society, without laws and magistrates and judges, to prevent the encroachments
of the strong upon the weak, of the violent upon the just and equitable. The
obligation to allegiance being of like force and authority with the obligation to
fidelity, we gain nothing by resolving the one into the other. The general inter-
ests or necessities of society are sufficient to establish both.

If the reason be asked of that obedience, which we are bound to pay to gov-
ernment, I readily answer, because society could not otherwise subsist: And this an-
swer is clear and intelligible to all mankind. Your answer is, because we should
keep our word. But besides, that no body; till trained in a philosophical system,
can either comprehend or relish this answer: Besides this, I'say, you find yourself
embarrassed, when it is asked, why we are bound to keep our word? Nor can you
give any answer, but what would, immediately, without any circuit, have ac-
counted for our obligation to allegiance.

[Erom ‘Of the Original Contract’, in Essays Moral, Political and Literary, ed. Eugene
Miller (Liberty Press, Indianapolis, 1985), 4678, 471, 474, 4757, 480-1. First published 1748.]




